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_CITY OF HARTFORD

OPINION NO. 09-4

TO: Director, Office of Management and Budget and
Director, Finance Department

FROM: John Rose, Ir., Corporation Counsel ?Q\) .

DATE: April 13, 2009

SUBJECT: Request for Legal Opinion Regarding Issues Concerning
THE AUTHORITY PER THE CHARTER TO MAKE TRANSFERS OF
APPROPRIATIONS AND ADDITIONAL APPROPRATIONS RELATIVE TO
THE GENERAL FUND BUDGET

I THE ISSUE

You have asked me to opine concerning the meaning of the provisions of the Charter of the
City of Hartford as they may empower or allow transfers of appropriations or additional appropriations
by the Mayor, on certification by the Finance Director, with or without Council approval, as the case
may be, to meet financial needs or obligations of the City.

For purposes of addressing the question, I reviewed the so-called “New” Charter for the City of
Hartford, effective 2002, and the “old” City Charter, effective 1967 and provisions from the Special
Laws, 1947, referenced in the old Charter as well as McQuillen on Municipal Corporations, various
other city documents, State law and court decisions related to municipal financing and municipal
deficit financing.

IT. THE RELEVANT CHARTER AND PROVISIONS AND THE, LAW

Chapter X of the “New” Charter, titled “BUDGET” deals with the issues at hand. From the
New Charter, the relevant sections are Sec. 7 and possibly Sec. 9.

The opening provisions of Chapter X deal with: (a) Sec. 2., Annual departments budget
estimates; (b) Sec. 3., submission of the mayor’s proposed budget. Public hearing; (¢) Sec. 4.
Required contents for budget submission; (d) Sec. 5. Budget deliberations of the council; and (e} Sec.
6. Work program and allotments.

Sec. 7 of the New Charter provides:
(a) Transfers of appropriations. The Mayor may at any time transfer any

unencumbered appropriation balance or portion thereof from one (1)
classification of expenditure to another within the same department, office or
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agency. At the request of the mayor, the council may by resolution transfer any
unencumbered appropriation balance or portion thereof from one (1) department
office or agency to another, except that no funds may be transferred from the
funds appropriated to the board of education.

2

{b) Additional appropriations. Appropriations in addition to those
contained in the budget, except for the purpose of meeting a public
emergency as provided in Chapter IV, section 2(n), shall be made only
if the director of finance certifies that there is available general fund
surplus sufficient to meet such appropriation.

[for purposes of this Opinion, the provisions of Sec. 7 (¢) are irrelevant].

Sec. 9 of Chapter X of the New Charter is titled “Capital budget.” As part of each annual
budget message, or as a separate report attached, the mayor presents a “program of proposed capital
projects” for the ensuing year and for four (4) fiscal years thereafter (a five year Capital Improvement
Plan). Estimates of the cost of such projects are presented and the Council “...may levy annually a tax
of not more than two (2) mills for the benefit of the Capital Improvement Fund established to pay for
the said capital improvements. The city is authorized by the Charter to issue bonds for said
improvements. The proceeds of the levy are kept by the City Treasurer in a special bank account.

By the terms of Sec. 9 of the New Charter...
The Council shall have the power to transfer from time to time to the capital
improvement fund [sic.] any portion of the general fund cash surplus not otherwise
appropriated.

The provisions referenced constitute the only ones relevant to transfers of General Fund Budget
appropriations in the New Charter.

B. The Old Charter

The “old” Charter dates back to 1967. At Chapter VI Sec. 12 of the 1967 Charter, the
following appears:

Sec. 12. Transfers of appropriations. The city manager may at
any time transfer any unencumbered appropriation balance or
portion thereof from one (1) classification of expenditure to
another within the same department, office or agency. At the
request of the city manager, but only within the last three (3)
months of the fiscal year, the council may by resolution transfer
any unencumbered appropriation balance or portion thereof from
one (1) department, office or agency to another.

Sec. 13 of Chapter VI of the 1967 (old) Charter provided:
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Sec. 13. Appropriations, in addition to those contained in the
budget, except for the purpose of meeting a public emergency as
provided in subsection (d) of section 1 of Chapter II of this charter,
shall be made only on the recommendation of the city manager and
only if the director of finance certifies that there 1s available
general fund cash surplus sufficient to meet such appropriation.

C. The 1947 Special Laws

The precursor to the 1967 Charter was the 1947 Special Laws [Sp. Laws 19478, Act No. 30,
Ch. VI, sec. 14; Sec. 15 and Sec. 17 respectively]. Each of these is referenced in the Old Charter at
Chap. VI, Sec. 13, Sec.14 and Sec. 17.

A review of the 1947 Special Acts reveals the almost identical language contained 1in the Old
Charter and updated to the strong Mayor form of government of 2002 as concerns the fransfer of and
additional appropriations contained in what is now Chap. X, Sec. 7 (a) and Sec. 7 (b) of the New
Charter.

That is to say, the language concerning transfers of appropriations has survived in the City’s
charters, virtually unchanged, since 1947.
a) In order to make intra-departmental transfers of “any unencumbered appropriation
balance or portion thereof, the mayor on his own may effect same.
That has been the role by law or by Charter since 1947.

b) In order to make interdepartmental transfers of “any unencumbered appropriation
balance or portion thereof”, a council resolution is required.
That has been the rule by law or by Charter since 1947.

¢) The mayor (formerly the city manager) with the certification of the director of finance
that there is available general fund cash surplus sufficient to meet such appropriation,
make “appropriations in addition to those contained in the budget.”
This has been the rule, by law or by Charter since 1947. [The relevant 1947 Special Law (Act
No. 30, Ch. VI) is attached hereto]. It is to be noted that the New Charter allows transfers at
any time.

D. STATE LAW ISSUES

The Charter supercedes all municipal laws, ordinances, rules or regulations that are inconsistent
with its provisions. McQuillin, Sec. 9:3. The Charter is subject only to conflicting provisions in the
state or federal constitutions, or to pre-emptive state or federal law. McQuillin, Sec. 9:3.

Connecticut is a Home Rule state. Chapter 99 of the General Statutes titled “Municipal Charter

and Special Acts” provides at Sec. 7-193(b) that
Every municipality shall have municipal officers, departments, boards, commissions and
agencies which are required by the general statutes or by charter ... Any municipality
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may, by charter... alter the methods of... organization of any or all of such...
departments, boards, commissions or agencies, including combining or separating the
duties of each, unless specifically prohibited from making such alteration by the
constitution or the general statutes. C.G.S. Sec. 7-193(b).

The Connecticut Supreme Court in Norwich v. Housing Authority, 216 Conn. 112 (1990) said
that Sec. 7-193(b) and the other provisions of the Home Rule Act “indicate the legislature’s intent that
issues of local concern are most logically answered locally, pursuant to a home rule charter...” citing
Caulfield v. Noble, 178 Conn. 81. Norwich, supra at 116.

Connecticut’s Home Rule statutes provide for a municipality to have a “chief executive
officer,” C.(3.S. Sec. 7-193(a)(2). Hartford’s New charter provides at Chapter V:
There shall be a mayor who shall be the chief executive officer of the city. The
executive and administrative powers of the city are vested in the mayor, except as
otherwise provided in this Charter or provided by law.

IV. THE LAW OF MUNICIPAL FINANCES

The City is facing a severe budget deficit in a time when the national — indeed the world
economy — is in the midst of a severe recession.

Municipal funds, according to McQuillin on Municipal Corporations, “...are either general or
special.” McQuillin, sec. 39:55. Special funds are such as are described by the provisions of Chap. X,
Sec. 9 of the New Charter, being those funds set aside for capital improvements.

Unless there is a requirement by statute or otherwise, that money coming into the City treasury
shall be kept in a special fund and applied to a particular purpose, such money is properly placed in the
general fund to be used for general city purposes. And all lawful obligations of a municipality are
payable from its general funds, unless the law specifically provides otherwise. McQuillin, Sec. 39:55.

The City’s General Fund includes all of the revenue the City takes in which is not specially
designated. From ad valorem taxes, to revenue from the sale or leasing of property; from federal and
state grants or payments in lieu of taxes to dollars from borrowing or from judgments or settlements in
the City’s behalf; from parking revenues to income from fines or fees — all such revenue goes to make
up the City’s General Fund.

Municipal budgeting laws are mandatory. McQuillin, Sec. 39-49. By Charter, the mayor
submits a proposed budget annually, including (a) an annual or current expense budget... “which shall
be a complete financial pian for the ensuing year...” and (b) a capital budget. See Charter, Chap. X,
Sec. 3. The budget is a public record, and it is required to be balanced. Charter, Chap. X, Sec. 4. See
McQuillin, Sec. 39:49. The City’s budget is passed as an ordinance. Charter, Chap. X, Sec. 4(b).

The mayor’s proposed budget shall contain:
a. an estimate of all revenue cash receipts anticipated from sources other than the tax
levy of the ensuing fiscal year...

[AMCorpCourOPINIONS200908-4Auth_tmsfr_finds DOC 4



b. an estimate of the general fund cash surplus at the end of the current fiscal year or the
deficit to be made up by appropriation

c. the estimated expenditures necessary for the operation of the several departments,
offices and agencies of the city...

Charter, Chap. X, Sec. 4(a).

The General Fund cash surplus is also known as the Fund Balance or the “unallocated” or
“undesignated” reserve. In a year when the City has a surplus, that portion of the General Fund is
available to pay obligations of the City that may not have been forecast or anticipated. It is to be noted
that the Charter recognizes specifically that an annual proposed budget may include an estimate to deal
with a surplus or a deficit which must be addressed.

By Charter, the budget process begins annually with the “annual departmental budget
estimates.” The mayor is authorized to require “the head of every department, office or agency to
submit...(a) estimates of revenues and expenditures for the ensuing fiscal year...” Charter, Chap. X,
Sec. 2(a). Mcquillin, Sec. 39:49. And a budget hearing is mandatory. Charter, Chap. X, Sec. 4.

In determining the annual budget “account must usually be taken of surplus funds on hand at
the beginning of the fiscal year... Surpluses may be carried over and used in the succeeding year for
any purpose authorized by law whether budgeted or not.” McQuillin, Sec. 39:49.

Municipalities are obligated to pay their bills. A budget is exhausted when cbligations to pay
from it are incurred in an amount equaling the total budget.” McQuillin, Sec. 39:49.

It is to be noted concerning Hartford’s annual budget that the General Fund also includes a
category known as “Sundries” which is a sum of money, not attributable to any department, office or
agency, but which sum is available to be applied to department, office or agency overruns or to any
legal obligations the City encounters which are not specifically otherwise budgeted.

V. RESOLUTION OF THE TRANSFER OF APPROPRIATIONS ISSUE

The New Charter, at Chap. X, Sec. 7 makes specific provision for three (3) kinds of transfers of
appropriations or additional appropriations to deal with municipal obligations conceming
appropriated sums:

(a) with respect to intra~-departmental situations, the mayor on his own may transfer
any unencumbered appropriation balance from one classification to another;

(b) with respect to inter-departmental situations, at the request of the mayor, the
council, by resolution, may transfer any unencumbered appropriation balance or portion
thereof from one department, office or agency to another [Note: the exception for
Board of Education funds]. This authority has existed by Charter or Special Act since
1947,

Concerning additional appropriations. .. in addition to those contained in the budget, the
mayor with the certification of the finance director may allot or make same if there is “available”
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general fund surplus sufficient to meet such appropriation. No requirement of Council involvement
appears in this long-standing, existing Charter provision. Again, this language dates back to 1947.

There have been at least two (2) charter revisions since 1947. The same language to the same
effect afforded the city manager authority to make additional appropriations in the “Old”” Charter.
When the strong mayor form of government came into being in 2002, the Charter was revised. But the
language concerning giving the city’s chief executive officer the authority to make additional
appropriations — based on a certification of available general fund surplus by the finance director
continues in place.

If the General Fund, and all its constituencies, including the Fund Balance and the Sundries
account, contains sufficient surplus to meet City obligations, the mayor is specifically authorized by
Charter to make such additional appropriation without Council approval. This has been the state of the
law and rule in Hartford by Charter since 1947.

As McQuillin states,
Charters have been called bills of rights. Also, municipal charters are sometimes
mentioned as constitutions, that is, fundamental or organic laws of municipal
corporations. .. the city charter represents the supreme law of the city...[it] supercedes
all municipal laws, ordinances, rules or regulations that are inconsistent with its
provisions. McQuillin, Sec. 9:3.
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Ch. VL §7

made available at the same time for the use of the
council and the public.

(Sp. Laws 1947, Act No. 30, Ch. VI, § 7; Ord. No.
2867, 11-7-67)

Sec. 8. Changes by the council.

(a) After the conclusion of such public hearing,
but not later than the twenty-first day of Feb-
ruary, the council may insert new items of expen-
ditures or may increase, decrease or strike out
items of expenditure, except that no item of ap-
propriation for debt service shall be reduced. The
council shall not alter the city manager’s esti-
mates of receipts. It may, however, decrease the
amount of‘the tax levy for the ensuing fiscal year
as proposed by the city manager in proportion to
such decrease in the total of expenditures pro-
posed by the city manager as it may have deter-
mined. If it shall ihcrease the total proposed ex-
penditures such increase shall be reflected in full
in the tax rate.

() On or before the twenty-first day of Feb-
ruary, the council shall submit the budget or the
budget as amended to the mayor for certification
in-accordance with the provisions of Chapter 1II
hereof.”

(Sp. Laws 1947, Act
28-67, 11-7-67)

0. 30, Ch. VI, § 9; Ord. No.

$—Adoption of the budget.

Upon approval, reduction and/or disappreval, of
budgetary provisions by the mayor, but not later
than the last day of February, the council shall
adopt the budget, the appropriation ordinance and
tax levy ordinance. If it fails to adopt the budget
by that date the budget as certified by the mayor
shall be deemed to be the budget of the city for the
ensuing fiscal year and expenditures shall be made
in accordance therewith. The council shall there-
upon adopt the appropriation ordinance and the
ordinance making a tax levy in accordance with
the budget adopted.

(Sp. Laws 1947, Act No. 30, Ch. VI, § 10; Ord. No.
2867, 11-7-67)

Sec. 10. Effective date of budget, ceriifica-
tion, printing.

Following the last day of February the budget
shall be in effect for the ensuing fiscal year and a

24
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copy thereof, together with the appropriation or-
dinance certified by the mayor and the city clerk,
shall be filed with the director of finance. Suffi-
cient printed copies of the budget and appropria-
tion ordinance sq_certified shall be made avail-
able for the use of all departments, office and
agencies of the city government and the public.
(Sp. Laws 1947, Act No. 30, Ch. VI, § 11; Ord. No.
28-67, 11-7-67) .7

Sec. 11. Work program and allotments.

After the annual appropriation ordinance has
been adopted and before the beginning of the fiscal
vear the head of each department, office or agency,
except the department of education, shall submit
to the city manager in such form as he shall pre-
scribe a work program which shall show the re-
quested allotments of the appropriations for such
department, office or agency for the entire fiscal
year by monthly or quarterly periods as the city
manager may direct. Before the beginning of the
fiscal year the city manager shall approve, with
such amendments as he shall determine, the al-
lotments for each such department, office or
agency, and shall file the same with the director
of finance, who shall not authorize any expendi-
ture to be made from any appropriation except on
the basis of approved allotments. The aggregate
of such allotments shall not exceed the total ap-
propriation available to said department, office or
agency for the fiscal year. An approved allotment
may be revised during the fiscal year in the same
manuer as the original allotment was made. If at
any time during the fiscal year the city manager
shall ascertain that the revenue cash receipts for
the year, plus general fund cash surplus from the
preceding year, will be less than the total appro-
priations, he shall reconsider the work programs
and allotmenis of the severa) departments, offices
and agencies, and revise the allotments so as to
forestall the incurring of a deficit,

{(Sp. Laws 1947, Act No. 30, Ch. VI, & 12; Ord. No.
28-67, 11-7-87)

Sec. 12. Transfers of appropriations.

The city manager may at any time transfer any
unencumbered appropriation balance or portion
thereof from one (1) classification of expenditure
to another within the same department, office or
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agency. At the request of the city manager, but
only within the last three (3) months of the fiscal
year, the council may by resolution transfer any
unencumbered appropriation balance or portion
thereof from one (1) department, office or agency
to ancther.

(Sp. Laws 1947, Act No. 30, Ch. VL, § 13; Ord. No.
28-67, 11-7-67)

Sec. 13. Additional appropriations.

Appropriations in addition to those contained
in the budget, except for the purpose of meeting a
public emergency as provided in subsection () of
section 1 of Chapter IT of this charter, shall be
made only on the recommendation of the city man-
ager and only if the director of finance certifies
that there is available general fund cash surplus
sufficient to meet such appropriation.

(Sp. Laws 1947, Act No. 30, Ch. V1, § 14; Ord. No.
28-67, 11-7-67)

Sec. 14. Appropriations to lapse at close of
year.

Any portion of an annual appropriation re-
maining unexpended and unencumbered at the
close to the budget year shall lapse.

(Sp. Laws 1947, Act No. 30, Ch. VI, § 15; Ord. No.
28-67, 11-7-67)

Sec. 15. Certification of funds, penalties for
violation,

No payment shall be made and no obligation
incurred against any allotment or appropriation
unless the director of finance shall first certify
that there is a sufficient unexpended and unen-
cumbered halance in such allotment or appropri-
ation to meet the same. Every expenditure or ob-
ligation authorized or incurred in violation of the
provisions of this charter shall be void. Every pay-
ment made in violation of the provisions of this
charter shall be deemed illegal and all officials
who shall knowingly authorize or make such pay-
ment or take part therein and all persons who
shall knowingly receive such payment or any part
thereof shall be jointly and severally liable to the
city for the full amount so paid or received. If any
officer or employee of the city ghall knowingly
incur any obligation or shall authorize or make

25

Ch. VL § 16

any expenditure in violation of the provisions of
this charter or take part therein such action shall
be cauwse for his removal.

(Sp. Laws 1947, Act No. 30, Ch. VI, § 16; Ord. No.
28.67, 11-7-67)

Sec. 16. Capital budget.

Asa part of the budget message or as a separate
report attached thereto the city manager shall
present a program, previously considered by the
city planning commission as provided in Chapter
XIX (formerly XVUD) of this charter, of proposed
capital projects for the ensuing fiscal year and for
the four (4) fiscal years thereafter. Estimates of
the cost of such projects shall be submitted by
each department, office or agency annually in the
same manmer as estimates of other budgetary re-
quirements are prepared for the city manager, The
city manager shall recommend to the council those
projects to be undertaken during the ensuing fiscal
year and the method of financing the same. The
council may levy annually a tax of not more than
two (2) mills to be assessed upon the ratable es-
tate within the city at the same time as the reg-
ular annual taxes for city expenses, for the hen-
efit of a fund to be known as ““The Capital
Improvement Fund” established for the purpose
of paying the cost of capital improvements for
which the city is authorized by this charter to
issue bonds and for no other purpose. The pro-
ceeds of such levy shall be kept by the city trea-
surer in a special bank account until invested as
provided in Chapter IX of this charter. The council
shall have power to transfer from time to time to
the capital improvement fund any portion of the
general fund cash surplus not otherwige appropri-
ated. Appropriations for construction or other per-
manent improvements, from whatever source
made, shall not lapse until the purpose for which
the appropriation was made shall have been ac-
complished or abandoned, provided any project
shall be deemed to have been abandoned if three
(3 fiscal years elapse without any expenditure
from or encumbrance of the appropriation therefor,
provided, at the request of the city manager, the
council may, at any time by resolution, transfer
any unencumbered balance or portion thereof from
one project to another,

(Sp. Laws 1847, Act No. 30, Ch. VI, § 17; Sp. Laws
1961, Act No. 226; Ord. No. 28-67, 11-7-67)
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and expenditure for that department, office or agency. Such estimates -
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shall thereupon adopt the appropriation ordinance and the ordinance
making a tax levy as recommended by the city manager.

gec. 11. EFFECTIVE DATE OF BUDGET, CERTIFICA-
TION, PRINTING. Following the fourth Monday of February
the budget shall be 1n effect for the ensuing fiscal year and a copy
thereof, together with the appropriation ordinance certified by the
ity manager and the city clerk, shall be filed with the director of
finance. Sufficient printed copies of the budget and appropriation
ordinance so certified shall be made available for the use of all de-
partments, offices and agencies of the city government and the public.

Sre. 12, WORK. PROGRAM AND ALLOTMENTS. After
the annual appropriation ordinance has been adopted and before
the beginning of the fiscal ykar the head of each department, office
or agency, except the department of education, shall submit to the
city manager in such form as he shal! prescribe a work program which
ghall show the requested allotments of the appropriations for such
department, office or agency for the entire fiscal year by monthly
or guartesly geriods a3 the city manager may direct. Before the
beginning of the fiscal year the eity manager shall approve, with such
amendments as he shall determine, the allotments for each such
department, office or agency, and shall file the same with the director
of finance, who ghall not authorize any expenditure to be made from
any appropriation except on the basis of approved allotments, The
aggregate of such allotments shall not exceed the total appropriation
available to said department, office or agency for the fiscal year.
An approved allotment may be revised during the fiscal year in the
same manner as the original allotment was made. If at any time
during the fiscal year the city manager shall ascertain that the revenue
cash receipts for the year, plus general fund cash swrplus from the
preceding year, will be less than the total appropriations, he shall
reconsider the work programs and allotments of the several depart-
ments, offices and agencies, and revise the allatments $0 as to forestail
the incurring of a deficit.

Sze. 13. TRANSFERS OF APPROPRIATIONS. The city
Mmanager may at any time transfer any unencumbered appropriation
balance or portion thereof from one classification of expenditure to
another within the same department, office or agency. At the re-
gllzest of the city manager, but only within the last three months of

¢ fiscal year, the council may by resolution transfer any unencumbered
Bppropriation balance or portion thereof from one department, office
or ageacy to another.

. SEC. 14. ADDITIONAL APPROPRIATIONS. Appropriations
In addition to those contained in the budget, except for the purpose
‘1) Meeting a public emergency as provided in subsection (d) of section
H of chapter IT of this charter, shaﬁ ba made only on the recommenda-
lon o_f the city manager and only if the director of finance certifies
t there is available general fund cash surplus sufficient to meet

. Such appropriations.
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Sec. 15. APPROPRIATIONS TC LAPSE AT CLOSE OF
YEAR. Any portion of an annual appropriation remaining unex-
pended and unencumbered at the close of the budget year shall lapse.

Sec. 16. CERTIFICATION OF FUNDS, PENALTIES FOR
VIOLATION. No payment shall be male and no obligation incurred
against any allotment of appropriation unless the director of finance
shail first certify that there is a sufficient unexpended and nnencumbered ? .

balance ip such atlotment of appropriation to meet the satne. Every
expenditure or obligation authorized or incurred in violation of the
rovisions of this charter shall be void. Every payment made in
violation of the provisions of this charter shall be deemed illegal
and all officials who shall knowlingly- authorize or make such payment
of take part therein and all persons whe chall knowingly receive such
payment or any part thereof shall be jointly and severally liable
io the city for the full amount SO paid or received. 1f any officer 4k
or employee of the ity shall knowingly incur any obligation or shall.i_ A
authorize or make any expenditure i violation of the provisiong o
of thig charter or t e
removal.

SEc. 17. CAPITAL BUDGET. As a part of the budget mes-
sage of as a geparate report attached thereto the city manager shall
present a Program, previously considered by the city planning com:
mission as provided n chapter XVII) of this charter, of proposed
capital projects for the ensuing fiscal year and for the four fiscal
years thereafter. Estimates of the cost of such projects shall be sub
mitted by each department, office or agency annually in the samé
manner as estimafes of other budgetary requirerments are prepares
for the city manager. The city managef shall recommend to they
council those projacts to he undertaken durin the ensuing fiscely
year and the method of financing the same. The council may levy
apnuzlly a tax of pot more than two mills to be assessed upon t
ratable estate within the city at the same time as the regular anny
taxes for city expenses, for the benefit of a fund to be known as "Th
Capital Improvement Fand'' established for the purpose of puayi
the cost of capital improvements for which the city is authorize
by this charter to jssue bonds and for 1o other purpose. The pr
ceeds of such levy shall be kept by the city treasurer in a special bd 1
account until invested as provided in chapter 1X of this chart¢f |
The council shall have power to transfer from time to time to theg ma
capital improvement fund any portion of the general fund cash gurplutde aht]
not otherwise appropr:iated. Appropriations fer construction  OM :
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